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DETAILED ACTION 

Claim Objections 

1 . Claim 21 is objected to because it depends from cancelled claim 4. Appropriate 
correction is required. For purposes of examination, examiner assumes claim 21 
depends from independent claim 1 . 

2. Claims 21 and 22 are objected to because of the following informalities: the word 
"the" is missing before the term "inlet duct" in line 2 of each claim. Appropriate 
correction is required. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1, 8-17, 21, 25 and 26 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 recites the limitation "the bearing surface extending axially downstream 
from the connection sleeve" in line 10. This limitation is unclear in its meaning since, 
according to applicant's disclosure, the bearing surface and connection sleeve are 
formed on two separate parts of the device and therefore one could not be extending 
from the other. For purposes of examination, examiner assumes applicant intended to 
state"the bearing surface located axially downstream from the connection sleeve". 
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Claim 13 recites the limitation "a base skirt" in line 2 after a base skirt has 
previously been defined in line 11 of claim 1. Consequently, it is unclear if applicant is 
referencing a new base skirt or referring to the previously defined one. For purposes of 
examination, examiner assumes applicant intended to state "the base skirt" in claim 13. 

Claims 25 and 26 recite the limitation "the bearing surface extending axially 
downstream from the connection sleeve" in lines 9-10. This limitation is unclear in its 
meaning since, according to applicant's disclosure, the bearing surface and connection 
sleeve are formed on two separate parts of the device and therefore one could not be 
extending from the other. For purposes of examination, examiner assumes applicant 
intended to state"the bearing surface located axially downstream from the connection 
sleeve". 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 1, 8, 9, 1 1-14, 16, 21 , 25, and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Patent No. 4,775,081 to Morane (Morane). 

Regarding claim 1 , Morane shows a cosmetic product dispenser head that is 
displaceable down and up along a central axis of an actuator rod (2), the head 
comprising an axial connection sleeve (bottom portion of 9, also see col. 3, II. 63-68) 
and defining an inlet duct (vertical duct below 1 1 b and 1 1 b), the head further comprising 
a dispenser endpiece (10) defining an endpiece channel (portion of 11a from 
downstream end to bend) that is connected to the inlet duct via a connection channel 
(portion of 1 1 a from endpiece channel defined above to 1 1 b), the endpiece including a 
dispenser orifice (downstream end of 1 1a) that is situated at a downstream end of the 
endpiece channel (Figure 1), the head further comprising a bearing surface (rounded 
surfaces of 9 and 10, best seen in Figure 3) on which axial pressure can be exerted (F, 
Figure 3), the endpiece being substantially parallel to the central axis (Figure 3), and 
being offset away from the central axis (Figure 3), the bearing surface located axially 
downstream from the connection sleeve and intersecting the central axis (Figure 1), the 
head further comprising a base skirt (bottom of rounded portion of 9 which is parallel 
with central axis) that extends around the connection sleeve (Figure 1), the endpiece 
being inscribed within the outline of the skirt (Figure 3), the endpiece being axially 
tangential to the skirt (Figure 3), the head further comprising an inner core (9) and an 
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outer casing (10), the core forming the connection sleeve and part of the connection 
channel (Figure 1), the casing forming the dispenser orifice and a bearing wall (rounded 
portion of 10) defining the bearing surface (Figure 3). 

Morane fails to show the core being axially engaged in the casing. Instead, 
Morane shows the casing axially engaged in the core (Figure 1). However, the 
alternative embodiment of the device of Morane, shown in Figure 6, shows the core 
member having an extension 15 which is axially engaged into the casing (Figure 4, col. 
4, II. 39-44). It would have been obvious to one having ordinary skill in the art at the 
time of the invention, under the teachings of Morane, to have utilized an extension 15, 
including longitudinal projections 16, on the first embodiment of the device of Morane in 
order to be able to easily and accurately preorient the casing in relation to the axis of 
the device (col. 4, II. 45-51 ). The modification would also require the addition of the 
corresponding longitudinal grooves 17 into the casing, as described by Morane at col. 4, 
II. 49-53. The resulting combination would therefore have the core 9 of the first 
embodiment of Morane axially engaged into the casing 10. 

Regarding claim 8, Morane further shows the core forms an axial spout that is 
engaged in the endpiece (15, given combination of two embodiments explained above), 
a bottom portion of the endpiece channel being formed between the casing and the 
spout (since the spout is engaged into the endpiece, the endpiece channel would 
inherently be partially defined by the spout). 
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Regarding claim 9, Morane discloses the claimed invention except for the axial 
spout includes axial projections which mate with axial grooves in the casing instead of 
the spout having axial grooves which mate with axial projections in the casing. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have included axial projections on the axial spout and corresponding axial 
grooves in the casing, since it has been held that a mere reversal of the essential 
working parts of a device involves only routine skill in the art. In re Einstein, 8 USPQ 
167. 

Regarding claim 1 1 , Morane further shows the core forms a bearing plate 
(flattened portion of 9, including added extension 15 from combination of two 
embodiments added above) into which the duct opens out axially (Figure 1), the 
connection channel being formed between the plate and the casing (given combination 
of two embodiments explained above, the connection channel is extended out through 
the added extension 15 and consequently is partially defined by both the extension 
portion of the plate and by the casing). 

Regarding claim 12, Morane further shows the plate includes a transverse 
groove (projections 16) that cooperates with the casing (via grooves 17). 

Regarding claim 13, Morane further shows the core forms a collar (15, given 
combination of two embodiments explained above) that is engaged in a base skirt 
(bottom portion of 10) formed by the casing. 

Regarding claim 14, Morane further shows the dispenser endpiece having a flat 
spatula shape (Figure 3). 
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Regarding claim 16, Morane further shows the bearing surface slopes (Figure 1), 
forming an angle lying in the range 40° to 90° relative to the central axis (bearing 
surface slopes from 0° to 90° relative to the central axis as seen in Figure 1), in such a 
manner as to intersect the central axis (Figure 1). 

Regarding claim 21 , Morane further shows the inlet duct extends completely 
through the core (given combination of two embodiments explained above, the inlet duct 
is extended out through the added extension 15) along the central axis (bottom portion 
extends along central axis as seen in Figure 1). 

Regarding claim 25, Morane shows a cosmetic product dispenser head that is 
displaceable down and up along an axis, the head comprising an axial connection 
sleeve (bottom portion of 9, also see col. 3, II. 63-68) and defining an inlet duct (vertical 
duct below 1 1 b and 1 1 b), the head further comprising a dispenser endpiece (10) 
defining an endpiece channel (portion of 11a from downstream end to bend) that is 
connected to the inlet duct via a connection channel (portion of 1 1a from endpiece 
channel defined above to 11b), the endpiece including a dispenser orifice (downstream 
end of 1 1 a) that is situated at a downstream end of the endpiece channel (Figure 1 ), the 
head further comprising a bearing surface (rounded surfaces of 9 and 10, best seen in 
Figure 3) on which axial pressure can be exerted (F, Figure 3), the endpiece being 
substantially parallel to the axis (Figure 3), and being offset away from the axis (Figure 
3), the bearing surface located axially downstream from the connection sleeve and 
intersecting the axis (Figure 1), the head further comprising a base skirt (bottom of 
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rounded portion of 9 which is parallel with central axis) that extends around the 
connection sleeve (Figure 1), the endpiece being inscribed within the outline of the skirt 
(Figure 3), the endpiece being axially tangential to the skirt (Figure 3), the head further 
comprising an inner core (9) and an outer casing (10), the core forming the connection 
sleeve and part of the connection channel (Figure 1), the casing forming the dispenser 
orifice and a bearing wall (rounded portion of 10) defining the bearing surface (Figure 
3). 

Morane fails to show the core being axially engaged in the casing or the core 
forming an axial spout. Instead, Morane shows the casing axially engaged in the core 
(Figure 1 ). However, the alternative embodiment of the device of Morane, shown in 
Figure 6, shows the core member having an extension 15 which is axially engaged into 
the casing (Figure 4, col. 4, II. 39-44). It would have been obvious to one having 
ordinary skill in the art at the time of the invention, under the teachings of Morane, to 
have utilized an extension 15, including longitudinal projections 16, on the first 
embodiment of the device of Morane in order to be able to easily and accurately 
preorient the casing in relation to the axis of the device (col. 4, II. 45-51). The 
modification would also require the addition of the corresponding longitudinal grooves 
17 into the casing, as described by Morane at col. 4, II. 49-53. The resulting 
combination would therefore have the core 9 of the first embodiment of Morane axially 
engaged into the casing 10. The resulting combination further shows the core forms an 
axial spout that is engaged in the endpiece (extension 15), a bottom portion of the 
endpiece channel being formed between the casing and the spout (since the spout is 
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engaged into the endpiece, the endpiece channel would inherently be partially defined 
by the spout). 

Further, the modified device of Morane discloses the invention of claim 25 except 
for the axial spout includes axial projections which mate with axial grooves in the casing 
instead of the spout having axial grooves which mate with axial projections in the 
casing. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have included axial projections on the axial spout and 
corresponding axial grooves in the casing, since it has been held that a mere reversal of 
the essential working parts of a device involves only routine skill in the art. In re 
Einstein, 8 USPQ 167. 

Regarding claim 26, Morane shows a cosmetic product dispenser head that is 
displaceable down and up along an axis, the head comprising an axial connection 
sleeve (bottom portion of 9, also see col. 3, II. 63-68) and defining an inlet duct (vertical 
duct below 1 1 b and 1 1 b), the head further comprising a dispenser endpiece (1 0) 
defining an endpiece channel (portion of 11a from downstream end to bend) that is 
connected to the inlet duct via a connection channel (portion of 1 1a from endpiece 
channel defined above to 11b), the endpiece including a dispenser orifice (downstream 
end of 1 1 a) that is situated at a downstream end of the endpiece channel (Figure 1 ), the 
head further comprising a bearing surface (rounded surfaces of 9 and 10, best seen in 
Figure 3) on which axial pressure can be exerted (F, Figure 3), the endpiece being 
substantially parallel to the axis (Figure 3), and being offset away from the axis (Figure 
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3), the bearing surface located axially downstream from the connection sleeve and 
intersecting the axis (Figure 1), the head further comprising a base skirt (bottom of 
rounded portion of 9 which is parallel with central axis) that extends around the 
connection sleeve (Figure 1), the endpiece being inscribed within the outline of the skirt 
(Figure 3), the endpiece being axially tangential to the skirt (Figure 3), the head further 
comprising an inner core (9) and an outer casing (10), the core forming the connection 
sleeve and part of the connection channel (Figure 1), the casing forming the dispenser 
orifice and a bearing wall (rounded portion of 10) defining the bearing surface (Figure 
3). 

Morane fails to show the core being axially engaged in the casing. Instead, 
Morane shows the casing axially engaged in the core (Figure 1). However, the 
alternative embodiment of the device of Morane, shown in Figure 6, shows the core 
member having an extension 15 which is axially engaged into the casing (Figure 4, col. 
4, II. 39-44). It would have been obvious to one having ordinary skill in the art at the 
time of the invention, under the teachings of Morane, to have utilized an extension 15, 
including longitudinal projections 1 6, on the first embodiment of the device of Morane in 
order to be able to easily and accurately preorient the casing in relation to the axis of 
the device (col. 4, II. 45-51). The modification would also require the addition of the 
corresponding longitudinal grooves 17 into the casing, as described by Morane at col. 4, 
II. 49-53. The resulting combination would therefore have the core 9 of the first 
embodiment of Morane axially engaged into the casing 10. The resulting combination 
further shows the core forms a bearing plate (flattened portion of 9, including added 
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extension 15) into which the duct opens out axially (Figure 1), the connection channel 
being formed between the plate and the casing (given combination, the connection 
channel is extended out through the added extension 15 and consequently is partially 
defined by both the extension portion of the plate and by the casing), wherein the plate 
includes a transverse groove (projections 16) that cooperates with the casing (via 
grooves 17). 

8. Claims 10, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morane as applied to claims 1 and 8 above, and further in view of US Patent No. 
3,428,223 to Lewiecki et al. (Lew). 

Regarding claim 10, Morane shows all aspects of applicant's invention as set 
forth in claim 8 above, and further shows the spout (15) includes an end (downstream 
end) that terminates in a position set back from the dispenser orifice (best seen in 
Figure 4), a top portion of the endpiece channel being formed solely by the casing 
downstream from the spout (Figure 1 ), the dispenser orifice being formed in the top 
portion (Figure 1 ). Morane fails to show the casing endpiece is flexible at the top 
portion. However, Lew shows a dispenser head (10) in which a downstream portion of 
an endpiece which defines a dispenser orifice (20) includes a flexible portion (24 with 
28). It would have been obvious to one having ordinary skill in the art at the time of the 
invention, under the teachings of Lew, to have included a flexible portion like that of Lew 
in the top portion of the endpiece of Morane in order to seal off the discharge channel 
subsequent to use and thereby prevent clogging of the channel (Lew, col. 1 , II. 43-46). 
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Regarding claims 15 and 17, Morane shows all aspects of applicant's invention 
as set forth in claim 1 , but does not disclose the free end of the dispenser endpiece 
being flexible, in particular the dispenser orifice being a self-sealing flexible slot. 
However, Lew shows a dispenser head (10) in which a downstream portion of an 
endpiece which defines a dispenser orifice (20) includes a flexible portion in the form of 
a self-sealing flexible slot (24 with 28, col. 2, II. 46-51). It would have been obvious to 
one having ordinary skill in the art at the time of the invention, under the teachings of 
Lew, to have included a flexible portion like that of Lew in the top portion of the 
endpiece of Morane in order to seal off the discharge channel subsequent to use and 
thereby prevent clogging of the channel (Lew, col. 1, II. 43-46). 

9. Claims 1 8, 20, and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Morane in view of US PGPUB No. 2003/0071085 A1 to Lasserre et 
al. {Lass). 

Regarding claim 18, Morane shows a cosmetic product dispenser comprising an 
actuator rod (2) displaceable along a central axis, and a dispenser head comprising an 
axial connection sleeve (bottom portion of 9, also see col. 3, II. 63-68) and defining an 
inlet duct (vertical duct below 1 1 b and 1 1 b), the head further comprising a dispenser 
endpiece (10) defining an endpiece channel (11a) that is connected to the inlet duct, the 
endpiece including a dispenser orifice (downstream end of 1 1a) that is situated at a 
downstream end of the endpiece channel (Figure 1), the endpiece being substantially 
parallel to the axis (Figure 3), and being offset away from the axis (Figure 3), the head 
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further comprising a bearing surface (rounded surfaces of 9 and 10, best seen in Figure 
3) on which axial pressure can be exerted (F, Figure 3), the bearing surface intersecting 
the axis (Figure 1), the head further comprising an inner core (9) and an outer casing 
(1 0), the core forming the connection sleeve and part of the channel (Figure 1 ), the 
casing forming the dispenser orifice and a bearing wall (rounded portion of 10) defining 
the bearing surface (Figure 3). 

Morane fails to show the core being axially engaged in the casing. Instead, 
Morane shows the casing axially engaged in the core (Figure 1). However, the 
alternative embodiment of the device of Morane, shown in Figure 6, shows the core 
member having an extension 15 which is axially engaged into the casing (Figure 4, col. 
4, II. 39-44). It would have been obvious to one having ordinary skill in the art at the 
time of the invention, under the teachings of Morane, to have utilized an extension 15, 
including longitudinal projections 16, on the first embodiment of the device of Morane in 
order to be able to easily and accurately preorient the casing in relation to the axis of 
the device (col. 4, II. 45-51 ). The modification would also require the addition of the 
corresponding longitudinal grooves 17 into the casing, as described by Morane at col. 4, 
II. 49-53. The resulting combination would therefore have the core 9 of the first 
embodiment of Morane axially engaged into the casing 10. 

Morane further fails to disclose the actuator rod being part of a pump but instead 
discloses the actuator rod as part of a valve. However, Lass discloses that it is known 
in the art to utilize a dispensing head which exerts axial pressure onto an actuator rod 
with both actuator rods of valves and pumps fl[18). Therefore, it would have been 
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obvious to one having ordinary skill in the art at the time the invention was made to try 
to utilize the device of Morane with an actuator rod of a pump instead of an actuator 
road of a valve. 

Regarding claim 20, Morane as modified by Lass further shows a shape of an 
inner surface of the outer casing (grooves 17) corresponds with a shape of the outer 
surface of the inner core (projections 16). 

Regarding claim 22, Morane as modified by Lass further shows the inlet duct 
extends completely through the core (given combination of two embodiments of Morane 
explained above, the inlet duct is extended out through the added extension 15) along 
the central axis (bottom portion extends along central axis as seen in Figure 1). 

1 0. Claims 23 and 24 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over US Patent No. 5,765,601 to Wells et al. (Wells) in view of Lass. 

Regarding claim 23, Wells shows a product dispenser comprising an actuator rod 
(21) displaceable along a central axis (col. 7, II. 25-32), and a dispenser head 
comprising a core (34) comprising an axial connection sleeve (46) defining an inlet duct 
(39), the core further comprising an endpiece (44) that extends parallel to and offset 
from the central axis (Figure 4), the core further comprising a channel running from the 
inlet duct to a distal end of the endpiece (38), an outer casing (19) covering the core 
such that the outer casing closes the channel (Figure 4) thereby forming a duct that 
runs from the inlet duct to the distal end of the endpiece (38). 
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Wells fails to disclose the actuator rod being part of a pump but instead discloses 
the actuator rod as part of a valve. However, Lass discloses that it is known in the art to 
utilize a dispensing head which exerts axial pressure onto an actuator rod with both 
actuator rods of valves and pumps (H18). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to try to utilize the 
device of Morane with an actuator rod of a pump instead of an actuator road of a valve. 

Regarding claim 24, Wells as modified by Lass further shows the dispenser head 
comprises a bearing surface (36), wherein the bearing surface intersects the central 
axis (Figure 4). 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1,8-18 and 20-24 have been 
considered but are moot in view of the new ground(s) of rejection. 

Further, it is noted that independent claims 25 and 26 were indicated as 
allowable in the previous office action. However, examiner has found that the new 
ground(s) of rejection covers the dependent claims from which claims 25 and 26 stem. 
Consequently, claims 25 and 26 have also been rejected and the previous indication of 
allowability rescinded. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN WOOD whose telephone number is 
(571)270-7422. The examiner can normally be reached on Monday through Friday, 
7:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571 )272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kenneth Bomberg/ 

Primary Examiner, Art Unit 3754 

/JKW7 

Examiner, Art Unit 3754 



